














8: Appendices
U.S. REGIONAL SALES OFFICES:

• Outback South - Hewitt, TX 1-866-857-4448

• Outback North Central - Fargo, ND 1-888-825-6031

Outback Sts Extended Service Plan (ESP) Summary

U.S. and Canada Only

 * Saturday delivery may not be available in all service areas.

Limited Outback Sts Extended Service Plan

The Sts ESP (U.S. and Canada only) applies only to the non-software 
portions of the electronic components of the product, including the 
console, antenna, and related cables. Coverage for the mechanical 
portions of Sts is described in the warranty notice. The limited plan term 

Item Standard Term Extended Term

Price Free $399

Term 1 Year ESP 3 Year ESP (Standard +2 
Years)

Exchange Service Yes Yes

Software Revision Updates No Charge No Charge

Software Revision 
Installation

Provided by Customer or 
OGCTM

Provided by Customer or 
OGCTM

Damage During Shipments Covered Covered

Damage After Customer 
Receipt

Not Covered Not Covered

Shipping, Outback to 
Customer

Outback Paid (Next Day Air 
& Saturday* Delivery)

Outback Paid (Next Day Air 
& Saturday* Delivery)

Shipping, Customer to 
Outback

Outback Paid (Ground 
Service)

Outback Paid (Ground 
Service)
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Hemisphere GPS owns all parts removed from repaired products. 
Hemisphere GPS uses new and reconditioned parts made by various 
manufacturers in performing service repairs and building replacement 
products. If Hemisphere GPS repairs or replaces a product, its plan term 
is the remainder of the limited plan term.

These provisions apply to the Limited Sts Extended Service Plan only. 
Hemisphere GPS reserves the right to make improvements in design or 
changes in specifications at any time, without incurring any obligation 
to owners of units previously sold. No one is authorized to alter, modify 
or enlarge this Limited Sts Extended Service Plan nor the exclusions, 
limitations, and reservations.
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Index

A
A=B (control button) 24
Antenna

cable routing 12
installing on high-speed self-pro-
pelled sprayers 9
location for 9
mounting 9
sky view 15

Applied Area, screen tab information 
45
Apply (control button) 24

C
Cables

antenna cable, routing 12
battery cable, attaching 13
care of 12
GPS cable, attaching 14
main cable, attaching 14

Contour Guidance
contour lock, described 79
contour lock, using 81
control button 24
creating and following free form 
paths 78

Contour Lock

 See Contour Guidance
Contour Pass

creating an initial 78
guiding on subsequent pass 79
making a new first 79

Control Buttons
introduction to 24

D
Diff Age 43

E
e-Dif 129

data recording and analysis 110
described 110
selecting as GPS application 111
subscription code, entering 111
tracking status 112
updating 112

eDriveTC
communicating with Sts 16
powering up with the Sts 15

EGNOS 110

F
Field Operations

performing general 45
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Index
Field Views
using field mode fit view 40

Floor Switch
attaching (optional) 14, 125
using as a remote Apply control 125

G
Getting Started

cancelling the screen 19
the job quick start screen 18

GPS
acquiring GPS signal 15
and eDriveTC 2
signal information, viewing 42

Guidance Lines
A-B (Lines option) 96
A-B line, defining 50
A-B line, defining new 62
A-B line, shifting - straight guid-
ance mode 59
A-B line, shifting- pivot guidance 
mode 76
A-B line, snapping to current loca-
tion - pivot guidance mode 73
A-B line, snapping to current loca-
tion - straight guidance mode 58
A-B line, snapping/shifting effect 
on original definition 61
A-B Line, updating point B 57
A-B line, updating point B 57

A-B line, using a previously defined 
62
creating straight paths 50
Grid (Lines option) 96
grid pattern, setting up 97
Off (Lines option) 96

H
Headland, alert, visual and audible 43

J
Job

job and guidance information, 
viewing 43
managing a job 84
starting a job 49

L
Lightbar, steering guide

described 44
minimize/maximize 44

M
Main Cable, installing 14
Map Screen

full menu mode 20
full screen mode 21

Map screen
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introduction to 18
Map Views

field mode fit view, using 40
machine mode views, using 38
modes and views 20

Mark Flags
custom flags, creating 102
single point marking 101

Marked points, returning to 104
Modes

 See View Modes and Map Views

N
NMEA

2000 message availability 118
default communication protocols, 
changing settings 119
faster port baud, selecting for prop-
er communication 120

O
Outback S3

differential correction types sup-
ported 110
for European distribution 110
for North American distribution 
110
introduction to 2

Outback Sts

powering up 15
powering up with BaseLineHD 16

P
Parallel Paths

creating and following 50
Pass numbering

 See Pivot Guidance, pass number-
ing

Perimeter
closing (auto and manual close) 100
estimated area displayed 99
setting a perimeter 97

Pivot Guidance
creating a pivot path 65
pass numbering 65

Powering Up
Sts with eDriveTC 15

Powering Up, the Sts 15

R
Returning to marks

how to 104
last apply point 107

S
SBAS 110
Screens

GPS screen (a summary) 25
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Index
Job screen (a summary) 26
Map screen (a summary) 26
Setup screen (a summary) 25
Steering screen (a summary) 25
Vehicle screen (a summary) 25

Speed, on screen information 43
Start Up

the start up screen 18
Straight Guidance

creating straight paths, explained 50
switching modes (straight/contour) 
56

Sts
console, mounting 10
powering up 15
powering up with the eDriveTC 15

T
Templates (loading, deleting, creating) 
93
Third party applications

default communication protocols, 
changing settings 118
sharing with 118

Tilt Compensation
steering tab display 45
tilt angle, value displayed 35
tilt sensor, calibrating 46

U
USB drive

compatibility 85
exporting job data to 90
importing job data from 91

V
View Modes

map screen view, introducing 20

W
WAAS 110, 129

Z
Zoom Distance, on screen information 
43
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End User License Agreement



HEMISPHERE GPS
END USER LICENSE AGREEMENT

IMPORTANT - This is an agreement (the "Agreement") between you, the end purchaser 
("Licensee") and Hemisphere GPS Inc. ("Hemisphere") which permits Licensee to use 
the Hemisphere software (the "Software") that accompanies this Agreement. This 
Software may be licensed on a standalone basis or may be embedded in a Product. Please 
read and ensure that you understand this Agreement before installing or using the 
Software Update or using a Product.

In this agreement any product that has Software embedded in it at the time of sale to the 
Licensee shall be referred to as a "Product". As well, in this Agreement, the use of a 
Product shall be deemed to be use of the Software which is embedded in the Product.

BY INSTALLING OR USING THE SOFTWARE UPDATE OR THE PRODUCT, LICENSEE 
THEREBY AGREES TO BE LEGALLY BOUND BY THE TERMS OF THIS AGREEMENT. IF 
YOU DO NOT AGREE TO THESE TERMS, (I) DO NOT INSTALL OR USE THE SOFTWARE, 
AND (II) IF YOU ARE INSTALLING AN UPDATE TO THE SOFTWARE, DO NOT INSTALL 
THE UPDATE AND PROMPTLY DESTROY IT. 

HEMISPHERE PROVIDES LIMITED WARRANTIES IN RELATION TO THE SOFTWARE. AS 
WELL, THOSE WHO USE THE EMBEDDED SOFTWARE DO SO AT THEIR OWN RISK. YOU 
SHOULD UNDERSTAND THE IMPORTANCE OF THESE AND OTHER LIMITATIONS SET 
OUT IN THIS AGREEMENT BEFORE INSTALLING OR USING THE SOFTWARE OR THE 
PRODUCT. 

 1. LICENSE. Hemisphere hereby grants to Licensee a non-transferable and non-
exclusive license to use the Software as embedded in a Product and all Updates 
(collectively the "Software"), solely in binary executable form. 

 2. RESTRICTIONS ON USE. Licensee agrees that Licensee and its employees will not 
directly or indirectly, in any manner whatsoever:

a. install or use more copies of the Software than the number of copies that have 
been licensed;

b. use or install the Software in connection with any product other than the Product 
the Software was intended to be used or installed on as set out in the 
documentation that accompanies the Software.

c. copy any of the Software or any written materials for any purpose except as part 
of Licensee's normal backup processes;

d. modify or create derivative works based on the Software;
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e. sub-license, rent, lease, loan or distribute the Software;

f. permit any third party to use the Software;

g. use or operate Product for the benefit of any third party in any type of service 
outsourcing, application service, provider service or service bureau capacity; 

h. reverse engineer, decompile or disassemble the Software or otherwise reduce it 
to a human perceivable form; 

i. Assign this Agreement or sell or otherwise transfer the Software to any other 
party except as part of the sale or transfer of the whole Product.

 3. UPDATES. At Hemisphere's discretion Hemisphere may make Updates available to 
Licensee. An update ("Update") means any update to the Software that is made 
available to Licensee including error corrections, enhancements and other 
modifications. Licensee may access, download and install Updates during the 
Warranty Period only. All Updates that Licensee downloads, installs or uses shall be 
deemed to be Software and subject to this Agreement. Hemisphere reserves the right 
to modify the Product without any obligation to notify, supply or install any 
improvements or alterations to existing Software. 

 4. SUPPORT. Hemisphere may make available directly or through its authorized 
dealers telephone and email support for the Software. Contact Hemisphere to find the 
authorized dealer near you. As well, Hemisphere may make available user and 
technical documentation regarding the Software. Hemisphere reserves the right to 
reduce and limit access to such support at any time.

 5. BACKUPS AND RECOVERY. Licensee shall back-up all data used, created or 
stored by the Software on a regular basis as necessary to enable proper recovery of 
the data and related systems and processes in the event of a malfunction in the 
Software or any loss or corruption of data caused by the Software. Licensee shall 
assume all risks of loss or damage for any failure to comply with the foregoing.

 6. OWNERSHIP. Hemisphere and its suppliers own all rights, title and interest in and to 
the Software and related materials, including all intellectual property rights. The 
Software is licensed to Licensee, not sold. 

 7. TRADEMARKS. "Hemisphere GPS", "Outback Guidance", "BEELINE", "Crescent", 
"Eclipse" and the associated logos are trademarks of Hemisphere. Other trademarks 
are the property of their respective owners. Licensee may not use any of these 
trademarks without the consent of their respective owners.

 8. LIMITED WARRANTY. Hemisphere warrants solely to the Licensee, subject to the 
exclusions and procedures set forth herein below, that for a period of one (1) year 
from the original date of purchase of the Product in which it is embedded (the 
"Warranty Period"), the Software, under normal use and maintenance, will conform in 
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all material respects to the documentation provided with the Software and any media 
will be free of defects in materials and workmanship. For any Update, Hemisphere 
warrants, for 90 days from performance or delivery, or for the balance of the original 
Warranty Period, whichever is greater, that the Update, under normal use and 
maintenance, will conform in all material respects to the documentation provided 
with the Update and any media will be free of defects in materials and workmanship. 
Notwithstanding the foregoing, Hemisphere does not warrant that the Software will 
meet Licensee's requirements or that its operation will be error free. 

 9. WARRANTY EXCLUSIONS. The warranty set forth in Section (LIMITED 
WARRANTY. Hemisphere warrants solely to the Licensee, subject to the exclusions 
and procedures set forth herein below, that for a period of one (1) year from the 
original date of purchase of the Product in which it is embedded (the "Warranty 
Period"), the Software, under normal use and maintenance, will conform in all 
material respects to the documentation provided with the Software and any media 
will be free of defects in materials and workmanship. For any Update, Hemisphere 
warrants, for 90 days from performance or delivery, or for the balance of the original 
Warranty Period, whichever is greater, that the Update, under normal use and 
maintenance, will conform in all material respects to the documentation provided 
with the Update and any media will be free of defects in materials and workmanship. 
Notwithstanding the foregoing, Hemisphere does not warrant that the Software will 
meet Licensee's requirements or that its operation will be error free.  will not apply to 
any deficiencies caused by (a) the Product not being used as described in the 
documentation supplied to Licensee, (b) the Software having been altered, modified 
or converted in any way by anyone other than Hemisphere approved by Hemisphere, 
(c) any malfunction of Licensee's equipment or other software, or (d) damage 
occurring in transit or due to any accident, abuse, misuse, improper installation, 
lightning (or other electrical discharge) or neglect other than that caused by 
Hemisphere. Hemisphere GPS does not warrant or guarantee the precision or 
accuracy of positions obtained when using the Software (whether standalone or 
embedded in a Product). The Product and the Software is not intended and should 
not be used as the primary means of navigation or for use in safety of life 
applications. The potential positioning and navigation accuracy obtainable with the 
Software as stated in the Product or Software documentation serves to provide only 
an estimate of achievable accuracy based on specifications provided by the US 
Department of Defense for GPS positioning and DGPS service provider performance 
specifications, where applicable. 

 10. WARRANTY DISCLAIMER. EXCEPT AS EXPRESSLY SET OUT IN THIS 
AGREEMENT, HEMISPHERE MAKES NO REPRESENTATION, WARRANTY OR 
CONDITION OF ANY KIND TO LICENSEE, WHETHER VERBAL OR WRITTEN AND 
HEREBY DISCLAIMS ALL REPRESENTATIONS, WARRANTIES AND CONDITIONS OF 
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ANY KIND INCLUDING FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY, 
ACCURACY, RELIABILITY OR THAT THE USE OF THE SOFTWARE WILL BE 
UNINTERRUPTED OR ERROR-FREE AND HEREBY DISCLAIMS ALL 
REPRESENTATIONS, WARRANTIES AND CONDITIONS ARISING AS A RESULT OF 
CUSTOM, USAGE OR TRADE AND THOSE ARISING UNDER STATUTE.

 11. LIMITS ON WARRANTY DISCLAIMER. Some jurisdictions do not allow the 
exclusion of implied warranties or conditions, so some of the above exclusions may 
not apply to Licensee. In that case, any implied warranties or conditions which would 
then otherwise arise will be limited in duration to ninety (90) days from the date of the 
license of the Software or the purchase of the Product. The warranties given herein 
give Licensee specific legal rights and Licensee may have other rights which may 
vary from jurisdiction to jurisdiction.

 12. CHANGE TO WARRANTY. No employee or agent of Hemisphere is authorized to 
change the warranty provided or the limitation or disclaimer of warranty provisions. 
All such changes will only be effective if pursuant to a separate agreement signed by 
senior officers of the respective parties. 

 13. WARRANTY CLAIM. In the event Licensee has a warranty claim Licensee must first 
check for and install all Updates that are made available. The warranty will not 
otherwise be honored. Proof of purchase may be required. Hemisphere does not 
honor claims asserted after the end of the Warranty Period.

 14. LICENSEE REMEDIES. In all cases which involve a failure of the Software to 
conform in any material respect to the documentation during the Warranty Period or 
a breach of a warranty, Hemisphere's sole obligation and liability, and Licensee's sole 
and exclusive remedy, is for Hemisphere, at Hemisphere's option, to (a) repair the 
Software, (b) replace the Software with software conforming to the documentation, 
or (c) if Hemisphere is unable, on a reasonable commercial basis, to repair the 
Software or to replace the Software with conforming software within ninety (90) 
days, to terminate this Agreement and thereafter Licensee shall cease using the 
Software. Hemisphere will also issue a refund for the price paid by Licensee less an 
amount on account of amortization, calculated on a straight-line basis over a deemed 
useful life of three (3) years. 

 15. LIMITATION OF LIABILITY. IN NO EVENT WILL HEMISPHERE BE LIABLE TO 
LICENSEE FOR ANY INCIDENTAL, CONSEQUENTIAL, SPECIAL OR INDIRECT 
DAMAGES INCLUDING ARISING IN RELATION TO ANY LOSS OF DATA, INCOME, 
REVENUE, GOODWILL OR ANTICIPATED SAVINGS EVEN IF HEMISPHERE HAS BEEN 
INFORMED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGE. FURTHER, IN NO 
EVENT WILL HEMISPHERE'S TOTAL CUMULATIVE LIABILITY HEREUNDER, FROM 
ALL CAUSES OF ACTION OF ANY KIND, EXCEED THE TOTAL AMOUNT PAID BY 
LICENSEE TO HEMISPHERE TO PURCHASE THE PRODUCT.   THIS LIMITATION AND 
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EXCLUSION APPLIES IRRESPECTIVE OF THE CAUSE OF ACTION, INCLUDING BUT 
NOT LIMITED TO BREACH OF CONTRACT, NEGLIGENCE, STRICT LIABILITY, TORT, 
BREACH OF WARRANTY, MISREPRESENTATION OR ANY OTHER LEGAL THEORY 
AND WILL SURVIVE A FUNDAMENTAL BREACH.

 16. LIMITS ON LIMITATION OF LIABILITY. Some jurisdictions do not allow for the 
limitation or exclusion of liability for incidental or consequential damages, so the 
above limitation or exclusion may not apply to Licensee and Licensee may also have 
other legal rights which may vary from jurisdiction to jurisdiction.

 17. BASIS OF BARGAIN. Licensee agrees and acknowledges that Hemisphere has set 
its prices and the parties have entered into this Agreement in reliance on the limited 
warranties, warranty disclaimers and limitations of liability set forth herein, that the 
same reflect an agreed-to allocation of risk between the parties (including the risk that 
a remedy may fail of its essential purpose and cause consequential loss), and that the 
same forms an essential basis of the bargain between the parties. Licensee agrees 
and acknowledges that Hemisphere would not have been able to sell the Product at 
the amount charged on an economic basis without such limitations. 

 18. PROPRIETARY RIGHTS INDEMNITY. Hemisphere shall indemnify, defend and 
hold harmless Licensee from and against any and all actions, claims, demands, 
proceedings, liabilities, direct damages, judgments, settlements, fines, penalties, 
costs and expenses, including royalties and attorneys' fees and related costs, in 
connection with or arising out of any actual infringement of any third party patent, 
copyright or other intellectual property right by the Software or by its use, in 
accordance with this Agreement and documentation, PROVIDED THAT: (a) 
Hemisphere has the right to assume full control over any action, claim, demand or 
proceeding, (b) Licensee shall promptly notify Hemisphere of any such action, claim, 
demand, or proceeding, and (c) Licensee shall give Hemisphere such reasonable 
assistance and tangible material as is reasonably available to Licensee for the 
defense of the action, claim, demand or proceeding. Licensee shall not settle or 
compromise any of same for which Hemisphere has agreed to assume responsibility 
without Hemisphere's prior written consent. Licensee may, at its sole cost and 
expense, retain separate counsel from the counsel utilized or retained by 
Hemisphere.

 19. INFRINGEMENT. If use of the Software may be enjoined due to a claim of 
infringement by a third party then, at its sole discretion and expense, Hemisphere 
may do one of the following: (a) negotiate a license or other agreement so that the 
Product is no longer subject to such a potential claim, (b) modify the Product so that it 
becomes non-infringing, provided such modification can be accomplished without 
materially affecting the performance and functionality of the Product, (c) replace the 
Software, or the Product, with non-infringing software, or product, of equal or better 
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performance and quality, or (d) if none of the foregoing can be done on a 
commercially reasonable basis, terminate this license and Licensee shall stop using 
the Product and Hemisphere shall refund the price paid by Licensee less an amount 
on account of amortization, calculated on a straight-line basis over a deemed useful 
life of three (3) years. 

 20. The foregoing sets out the entire liability of Hemisphere and the sole obligations of 
Hemisphere to Licensee in respect of any claim that the Software or its use infringes 
any third party rights

 21. INDEMNIFICATION. Except in relation to an infringement action, Licensee shall 
indemnify and hold Hemisphere harmless from any and all claims, damages, losses, 
liabilities, costs and expenses (including reasonable fees of lawyers and other 
professionals) arising out of or in connection with Licensee's use of the Product, 
whether direct or indirect, including without limiting the foregoing, loss of data, loss 
of profit or business interruption. 

 22. TERMINATION. Licensee may terminate this Agreement at any time without cause. 
Hemisphere may terminate this Agreement on 30 days notice to Licensee if Licensee 
fails to materially comply with each provision of this Agreement unless such default 
is cured within the 30 days. Any such termination by a party shall be in addition to 
and without prejudice to such rights and remedies as may be available, including 
injunction and other equitable remedies. Upon receipt by Licensee of written notice 
of termination from Hemisphere or termination by Licensee, Licensee shall at the end 
of any notice period (a) cease using the Software; and (b) return to Hemisphere (or 
destroy and provide a certificate of a Senior Officer attesting to such destruction) the 
Software and all related material and any magnetic or optical media provided to 
Licensee. The provisions of Sections OWNERSHIP. Hemisphere and its suppliers own 
all rights, title and interest in and to the Software and related materials, including all 
intellectual property rights. The Software is licensed to Licensee, not sold. , 
TRADEMARKS. "Hemisphere GPS", "Outback Guidance", "BEELINE", "Crescent", 
"Eclipse" and the associated logos are trademarks of Hemisphere. Other trademarks 
are the property of their respective owners. Licensee may not use any of these 
trademarks without the consent of their respective owners., LIMITED WARRANTY. 
Hemisphere warrants solely to the Licensee, subject to the exclusions and procedures 
set forth herein below, that for a period of one (1) year from the original date of 
purchase of the Product in which it is embedded (the "Warranty Period"), the 
Software, under normal use and maintenance, will conform in all material respects to 
the documentation provided with the Software and any media will be free of defects 
in materials and workmanship. For any Update, Hemisphere warrants, for 90 days 
from performance or delivery, or for the balance of the original Warranty Period, 
whichever is greater, that the Update, under normal use and maintenance, will 
conform in all material respects to the documentation provided with the Update and 
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any media will be free of defects in materials and workmanship. Notwithstanding the 
foregoing, Hemisphere does not warrant that the Software will meet Licensee's 
requirements or that its operation will be error free. , WARRANTY EXCLUSIONS. The 
warranty set forth in Section (LIMITED WARRANTY. Hemisphere warrants solely to 
the Licensee, subject to the exclusions and procedures set forth herein below, that for 
a period of one (1) year from the original date of purchase of the Product in which it is 
embedded (the "Warranty Period"), the Software, under normal use and maintenance, 
will conform in all material respects to the documentation provided with the Software 
and any media will be free of defects in materials and workmanship. For any Update, 
Hemisphere warrants, for 90 days from performance or delivery, or for the balance of 
the original Warranty Period, whichever is greater, that the Update, under normal use 
and maintenance, will conform in all material respects to the documentation 
provided with the Update and any media will be free of defects in materials and 
workmanship. Notwithstanding the foregoing, Hemisphere does not warrant that the 
Software will meet Licensee's requirements or that its operation will be error free.  
will not apply to any deficiencies caused by (a) the Product not being used as 
described in the documentation supplied to Licensee, (b) the Software having been 
altered, modified or converted in any way by anyone other than Hemisphere 
approved by Hemisphere, (c) any malfunction of Licensee's equipment or other 
software, or (d) damage occurring in transit or due to any accident, abuse, misuse, 
improper installation, lightning (or other electrical discharge) or neglect other than 
that caused by Hemisphere. Hemisphere GPS does not warrant or guarantee the 
precision or accuracy of positions obtained when using the Software (whether 
standalone or embedded in a Product). The Product and the Software is not intended 
and should not be used as the primary means of navigation or for use in safety of life 
applications. The potential positioning and navigation accuracy obtainable with the 
Software as stated in the Product or Software documentation serves to provide only 
an estimate of achievable accuracy based on specifications provided by the US 
Department of Defense for GPS positioning and DGPS service provider performance 
specifications, where applicable. , WARRANTY DISCLAIMER. EXCEPT AS EXPRESSLY 
SET OUT IN THIS AGREEMENT, HEMISPHERE MAKES NO REPRESENTATION, 
WARRANTY OR CONDITION OF ANY KIND TO LICENSEE, WHETHER VERBAL OR 
WRITTEN AND HEREBY DISCLAIMS ALL REPRESENTATIONS, WARRANTIES AND 
CONDITIONS OF ANY KIND INCLUDING FITNESS FOR A PARTICULAR PURPOSE, 
MERCHANTABILITY, ACCURACY, RELIABILITY OR THAT THE USE OF THE SOFTWARE 
WILL BE UNINTERRUPTED OR ERROR-FREE AND HEREBY DISCLAIMS ALL 
REPRESENTATIONS, WARRANTIES AND CONDITIONS ARISING AS A RESULT OF 
CUSTOM, USAGE OR TRADE AND THOSE ARISING UNDER STATUTE., LIMITATION 
OF LIABILITY. IN NO EVENT WILL HEMISPHERE BE LIABLE TO LICENSEE FOR ANY 
INCIDENTAL, CONSEQUENTIAL, SPECIAL OR INDIRECT DAMAGES INCLUDING 
ARISING IN RELATION TO ANY LOSS OF DATA, INCOME, REVENUE, GOODWILL OR 
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ANTICIPATED SAVINGS EVEN IF HEMISPHERE HAS BEEN INFORMED OF THE 
POSSIBILITY OF SUCH LOSS OR DAMAGE. FURTHER, IN NO EVENT WILL 
HEMISPHERE'S TOTAL CUMULATIVE LIABILITY HEREUNDER, FROM ALL CAUSES 
OF ACTION OF ANY KIND, EXCEED THE TOTAL AMOUNT PAID BY LICENSEE TO 
HEMISPHERE TO PURCHASE THE PRODUCT. THIS LIMITATION AND EXCLUSION 
APPLIES IRRESPECTIVE OF THE CAUSE OF ACTION, INCLUDING BUT NOT LIMITED 
TO BREACH OF CONTRACT, NEGLIGENCE, STRICT LIABILITY, TORT, BREACH OF 
WARRANTY, MISREPRESENTATION OR ANY OTHER LEGAL THEORY AND WILL 
SURVIVE A FUNDAMENTAL BREACH., INDEMNIFICATION. Except in relation to an 
infringement action, Licensee shall indemnify and hold Hemisphere harmless from 
any and all claims, damages, losses, liabilities, costs and expenses (including 
reasonable fees of lawyers and other professionals) arising out of or in connection 
with Licensee's use of the Product, whether direct or indirect, including without 
limiting the foregoing, loss of data, loss of profit or business interruption. , FORUM 
FOR DISPUTES. The parties agree that the courts located in Calgary, Alberta, Canada 
and the courts of appeal there from will have exclusive jurisdiction to resolve any 
disputes between Licensee and Hemisphere concerning this Agreement or Licensee's 
use or inability to use the Software and the parties hereby irrevocably agree to attorn 
to the jurisdiction of those courts. Notwithstanding the foregoing, either party may 
apply to any court of competent jurisdiction for injunctive relief.  and APPLICABLE 
LAW. This Agreement shall be governed by the laws of the Province of Alberta, 
Canada, exclusive of any of its choice of law and conflicts of law jurisprudence.  
herein shall survive the expiry or termination of this Agreement for any reason.

 23. EXPORT RESTRICTIONS. Licensee agrees that Licensee will comply with all export 
control legislation of Canada, the United States, Australia and any other applicable 
country's laws and regulations, whether under the Arms Export Control Act, the 
International Traffic in Arms Regulations, the Export Administration Regulations, the 
regulations of the United States Departments of Commerce, State, and Treasury, or 
otherwise as well as the export control legislation of all other countries. 

 24. PRODUCT COMPONENTS. The Product may contain third party components. 
Those third party components may be subject to additional terms and conditions. 
Licensee is required to agree to those terms and conditions in order to use the 
Product. 

 25. FORCE MAJEURE EVENT. Neither party will have the right to claim damages as a 
result of the other's inability to perform or any delay in performance due to 
unforeseeable circumstances beyond its reasonable control, such as labor disputes, 
strikes, lockouts, war, riot, insurrection, epidemic, Internet virus attack, Internet 
failure, supplier failure, act of God, or governmental action not the fault of the non-
performing party. 
147



 26. FORUM FOR DISPUTES. The parties agree that the courts located in Calgary, 
Alberta, Canada and the courts of appeal there from will have exclusive jurisdiction to 
resolve any disputes between Licensee and Hemisphere concerning this Agreement 
or Licensee's use or inability to use the Software and the parties hereby irrevocably 
agree to attorn to the jurisdiction of those courts. Notwithstanding the foregoing, 
either party may apply to any court of competent jurisdiction for injunctive relief. 

 27. APPLICABLE LAW. This Agreement shall be governed by the laws of the Province 
of Alberta, Canada, exclusive of any of its choice of law and conflicts of law 
jurisprudence. 

 28. CISG. The United Nations Convention on Contracts for the International Sale of 
Goods will not apply to this Agreement or any transaction hereunder.

 29. GENERAL. This is the entire agreement between Licensee and Hemisphere relating 
to the Product and Licensee's use of the same, and supersedes all prior, collateral or 
contemporaneous oral or written representations, warranties or agreements 
regarding the same. No amendment to or modification of this Agreement will be 
binding unless in writing and signed by duly authorized representatives of the 
parties. Any and all terms and conditions set out in any correspondence between the 
parties or set out in a purchase order which are different from or in addition to the 
terms and conditions set forth herein, shall have no application and no written notice 
of same shall be required. In the event that one or more of the provisions of this 
Agreement is found to be illegal or unenforceable, this Agreement shall not be 
rendered inoperative but the remaining provisions shall continue in full force and 
effect. 
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